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All Candidates' performance across questions

Question Title
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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question


Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.
However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.


Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.


Sticky Note
This is the maximum mark for a particular question


Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.


Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.

Line


Option 3: Freedom of the Individual and Protection of Human Rights
SECTION A

Answer two questions from this section.

1. “The introduction of a Bill of Rights would overcome the limitations of the Human Rights Act
1998.” Discuss. [25]
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Sticky Note
Excellent coverage of the key sections of the HRA 1998 with supporting legal authority . Good evaluation of a Bill of Rights.  The answer could have been further enhanced with a discussion of current debates within human rights e.g David Cameron's views on the HRA  
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Sticky Note
Sound evaluation and knowledge, answer would have been further enhanced by using more supporting case law  


Option 3: Freedom of the Individual and Protection of Human Rights
SECTION A

Answer two questions from this section.

2. To what extent does the Equality Act 2010 provide a comprehensive system of protection against
unjustifiable discrimination? [25]

© WJEC CBAC Ltd. (1254-03)
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Sticky Note
Sound knowledge and evaluation shown of discrimination law and  the Equality Act, good supporting case law throughout.   The answer correctly focuses on the Equality Act which has now replaced all pre-existing legislation. Candidates should be encouraged as a matter of good practice to consider  any reforms to current laws 


Option 3: Freedom of the Individual and Protection of Human Rights
SECTION A

Answer two questions from this section.

4. “The safeguards surrounding the powers of the police to conduct secret surveillance are
inadequate.” Discuss. [25]

© WJEC CBAC Ltd. (1254-03)
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Sticky Note
A sound answer, excellent knowledge and evaluation shown  throughout. The answer could have been further enhanced with a discussion of the approach taken to state surveillance in other countries, e.g Canada, America, and also suggest some proposals for reform of the current law. 


SECTION B

Answer one question from this section.

Study the text below and answer the questions based on it.

“The European Court of Human Rights treats the Convention as a living instrument which must
be interpreted in the light of present day conditions. This means that the doctrine of precedent
does not operate in the way that stare decisis operates in Common Law jurisdictions. Instead,
the Court regards its previous decisions as a starting-point rather than as binding precedent,
and any part of the judgement may provide guidance for the interpretation of the Convention in
later cases.”

(a) Explain the nature of the European Convention on Human Rights. [11]

(b) Evaluate the operation of judicial precedent in the law of England and Wales. [14]

© WJEC CBAC Ltd. (1254-03)



Ca) The  Europeon  ConvenHon  OFf Humana

Riahis WL o boodd S+ p OfRr

Ao - Wk o Ser” o i 18R0

W pecsunt  ©F ol e AWOCiHes

CoOMMitbe 1 WWN.

The  ECHR  NOB 23 uuman (N




Question

number

NCh Yy ootwen. o unsdy. The

First Ol,uﬁ Won e dent ficcklon Of

O NUMNBeE - OfF  mmaeundy - vl oonal

MURHCL QNS Yhad e centerOUd of

e c}@mc)crcxou ANd gl %c\@tu

Tt SeCOND  otum h~E‘\ﬁO 10 er)DOSf

0N r)huowclon an__e0Ch “siode 1o

Seoure e rmMQ of ¥eir own

lunSuthion. e Fincy. Cum W ol 40

Owesr N Owon M:)U\\ﬂﬁw +0( _the

ertorcemeny  of he mm\m

AS _Wel Qv #here being

WM Hhere Wt cund I . There

were  Artickes  wnith - wyuld  nuumon

rohtl, gex Some  of Heot ovhcl¥n

AfviCre Q —\andy Y0 )y fe

AtCEe R (lahy Y0 privacy, Arti(te

10 ol oY fAeedom 0F7 ey presnion .

“Sone  of  Hhe: ot hoa

eAMICRIONS |, theredore AcRiC 10 fhe

(104 O freedlOm O XPreddlon .

Cont bl Wihiheld | F f\ewssm‘u N

e VWS of  NARONA Secn Fld

The  umon  PDORES . 00wl Pcon

AN eos o INCUTOLLOLLS. Clom

F 7Y w Rcoonn®d Y the St te
O o breoch gf he e iclals

hoanGen NGRS - The Lk @UoLr\Ltbrmo

He  COngenion (1gh+S  NDYhe

QLOMNLeSHC | ouw U\)’\Jr\ L VOYR . Uptcl

en o citezen Would  powse Yo

00 o thwe turtp-ean Courts

Wher  toueing oA Clam - PretFy v UK

2002 . Ihe” humaon Ricntt

Q0 aiwen  POSTH Ve [IQhES O+ Juat -

TiheH%s.  Tne Qlahm “ocen  wnclers

e ECMR JoeeY  odlufetiy

Leave
Blank




Question
number

enfForceabe  fo the UK WunOuk ony

Need Lo apply Lo a0 to

QHOLhoW S Sechon .

Sethion 4 of ihe human Pighty

Ack 190F proFed  HAOE  Judaes sk

FOIIOW  Cowe  Jouw 10 help  Inem moud

Ol{’rrm(}m ot ore relevoud 40 +he

cone - Some Say Sectoen Q Qives Qo

WelLic OabllCJQh on 10 |uolgén

Sechon "R Staden  Tthik o for

O G »w  posSinwe 10 oo So' [eqys ok

must  be  read  ong Qe efect

o o o wWaweh (Y compadible

w2 the MAVENHOA IO -

When o judge ¥ inkrprefing
ot he  munt  be  mundful OF

Wt Hhe perfon  »n ourowwng -

he  personS C humon  rigthin 7 Cannos

he  upheld. then hiohdr  coursrtsS oue

ople 40 Wwue o olLeloroHoNn of

ncompoch bilivy — pnoker SechHon 4.

peienbe 4003

ReChon 6 SiokA g i 0

WAloUWFW £Or  PUbIr QLUHNOr IH€) HD

ackt 0 fuch O wowy bhay

NOY coMPah bl Wit e ELIOPECIN

corvnrion AoS . Auplic  bodin

INCIUC ,  [oCCTl/ Cenkrl — Qouernmess,

police  andl NHS ¢fC  “Thee ML oG

pL PUDLC  foclen W dalupsed)

N mnocm,ue A001 .

"There apre  ouno LmitQHon

t0 e HRA (90% |, Hhty Include Hhot

l€c|u5\0l,t\©{\ WMOE w Not Compat i e

WU Ane Boropean  (anven+1on

OO tn o€ S+l VOULLOL ANl JUdlge Cour't

Leave
Blank




Question
number
Rhif y
Cwestiwn

Skve  Aem ook . Howyewer & COuiS

Pind  owk &k \n AOL compObih e

u\m ON  \Bwane o QeCiofoon Of

mcrsmocfr\bm’ru 048y Bf’mmor AR

Thixt  Sue  Robh c@wm%(mm

VANS. mbo&\xmm&n 08 O e

Leave
Blank
Gadewch
yn wag

HRA . o SOy Qo0 DRIy

37 nrme@r\ ClieZens (o) . A ou,ooxdvcmma

hm on 'k Sex b‘fe

©Db).

Préecedeny  \n KNoOwN  O8 ‘StOit

oeciSIS' @) PretedP Nt @0 promores

CoONtormun L Foumess ond  Certouunty -

Dretecient v conterned  uolth

He U HiecoC) . e SUprem®  COWrt

0w Hhe h Y oppetd Court Ar

Civiond Y ervunod lcun - Ut binoa

Ol courdS  below ond  aow

nounct bu U own SeCiRion  per

on +ruMw&m (030 . The Next

Wt v e Y ocourt of QappPea .

the coud. of opepeal A - houng

by e SUPre/e MU+, (£ Nok

hou N n\Y\QrG +he Oreyiotn OeciSIoN

o Ul ded N\ +he Incorrecd

CONULSHAN 0F o pefenaent R VTOWIOY

000. The next Court h  the qun

(Ourt, 4hw  »w ound by cul” of

e 0pbove  pnol  binds o Courts

hLloWw . 1ne  Hi cowsrt (0 Nplit

NG 3 Ao, The Queens hench,

e  Chonlery Ono the foemaly

Qouaion . The CourtS  wunoler fhe

H:om cCourt  inClude  the

Coovon — coud — onel e MOQHrak

Dndd - A0 the pvy counCi|,

Hheod oM g hDUNd Py poie (OUTC -




Question
number
Rhif y

Cwestiwn

Tere o & bingling Llementy  in

precectertt . Theoe lomPnts g, the

aokeriod Srorevent  £00YS, Roko  deliCend

(OOONS  For  3he  qecisions) | Obikr

QUL Coan0s soug by Ehe W oY)

oNng  4ne V‘QFO\LQ\:

e houpse Of [0ICL) PrOCHEe

Meuement. Refort 1964 the HOUoe of

Leave
Blank
Gadewch
yn wag

lrely, WO bound by W own

s U0 OeCISION  an®as - modte

oer anCurmum .Cuonen  kn A\ghd K0 GO

) S0 Pk vy Mode ‘per

NCUIUN OF 1 O kA we  hOw

been MOCe ’ch‘CU\ CoN  OverfuLte the

(&etlsmr\@_ﬁg%‘iw\ [9%S Q0L Overruled
by  Shivpur 1995 . Thi ouse happend

(n” RyP_ 1007.

There Oge S mws W WAICK

we o ool Lwokwour prececternt.

By Ouertuding , wien O hiGher COWrF

QWO Uen 0 Tower  Cowrt, ” H0WING |

hen  Peeceoend ok 6o Ler %)

OLowed,  DISHNYUISNG, ke (0 WNr

Coust oom‘r& o ppd mouenoul

OULER ren0on W the  oppitakion of

cubferey  p(\NUPIA,  DepafHg , when

mue  (hn O\JeDO\H 0 ere

peNLOUA oeciiOn  pnd MWISe,  when

o QI CoUrd  Con ChCinG e the

QecQiey Of the [owel  court

Jection Q@ Of precedent  4CiHs

HA 0L UO[CW\ ULH (00K oM oOL0e

o Wen  decadlnty -

Conen ot e olew(oped

nrececkent unciuge.  Nonoghue 1438,

"Goicl 10%F  ouno FippPldicek (aqo.

ere  Que  mMmony advantageo




Question Leave
Blank

number
Rhif y Gadewch
yn wag

Cwestiwn
Qa0 dupaduontey  OF precedent. he

OOLVOUMOGLs — peln ¢t Qv mer HLOU
(lon, G Ouves st (0, & onw?/)
prOCHCOL  rA#A k. w” flexihie

om MOk eV ONnHy - The ouA\xo\uunmuw
Of precedent wodla  be ok G

") \r?,ru complex, 14 (oG Uy
r\ulc\ anct IDV)H}) W doton t Omre

amj\ ClemOoCracy
Q0 Stana by 0. prewdua  geti§ion).

ED  Sorpe  Sony Buny w geot DRaag
i Qivea e o chithee 0
Qu\fﬁ’ e decion g f RV
r\e(\&,eQS(‘u\j Of WV pent \NWCrEag .




) The  European  Conuventon  OF Human

Riohis WO 00 booly Sk Offer

Ol - W - o Ser” up N 19”0

B peCoUunt Q- UL e AMOCIHRD

COMMitte 1y WW\.

e ECHR. NN 2 cuuma o)




Question

Leave
number

Blank

iCh  HYd  oootved v ouoody. The
At oun o e 10enHPICOA LR OF
QO NUMNDEL  of Mmooty Civll aonal
IR ONS  Hhad  ufre center0l of
e c&emmm@u and ol {pe \@t\x
e Secopl ot hﬂr\o\ 10 0OS€
W m@@tlon on_ e0Ch “stote {0
%emme " Hhe r\mm of ¥hewr own
JurtSouthon. e binad uun w o 49
O\Q)r A Own m\w\\wu 01 the
enforcemeny  Of e mm\m

AS  Wel Qw  #here being
UMy Hhere WXRIe Q) L0 . There
We e Amwe/ Whith — waned  huuman
oY, Some  oF st outicen
Were CCre Q -y Y0 )y fe

ActiCte R (1Qh H Privoy, Arti(te
_I_(“)__HC\M oY Heedom 07 exprendlon. .

“Sove of  Hhe NS hod

AMICRIONS |, theredore AcRiCk 10 fhe

/!Q ht 30 freeolom Of PXPrEMI0N .

con be  wuhhetd Jf i’\ecegswu N

e ARFEATS BE nORONL SeC FU

The LA T0UmMod  NORES . 0o urt Yoon

AN Por o NGOl OLLS Cloium

F 1Y w o Recoanan®d VY the St
AN o Preoch gt Hhe incUmoUiaa

o on Nands - The Uk cude % Dring

Hwe  COnMgenfion rlohsS  UND Y he

QLOMLSHC  foun  p L VUSSR, Untold

en oo citeren Wolld  pouwe o

Q° Yo twe Turtpeon Courtsd.

Wheon fgng oL cloim . ProtFy Yy Ul

2002 . Tne” humnan Rigntt

(m 0LV POSTH Ve [IQh£S N0+ Juot -

DerHes.  The Q\O\MA “oeen  wnder

e ECHR - uokee?  aaEetiy




Question
number

enforceabte Yo e U WunOut oy

NMeed Lo aoply L0 a0 to

SHOALPOWLY S,QQ];\Q{\ .

Sethion & of e human Plahb

Ack 1998 prold . Hhot udaes st

FolloWw  Cowe  Jouw 40 help  Ihem moud

deciciont  Mod ore  relevoud 40 4he

cone - Spffe souy Secten Q  (Ures O

W-e0LK /bnaamn 10 uolgen

Sechon 'R Stadls “thdk ow for

Q& »w  posSipe 10 Ao So’ [eqys o

mupt  be  read  ond ol eFect

N o WO WWeh (Y compodihle

LN the  OnvenHon gy -

Wwhen o Audoe < INF I PreFING

ot he. mny be  mudful OFf

mhott  He—person 1 OLIGULG - )/

e personSs — human  nghus ? cannpt
he uphe. then hygh¥r cOustsS oue

aple 40 Wwue o oLelcuation of

ACOMPOH bilIHy o Section .

RoL ke N 00 ( &6 Z

SeChon ~ 6 Siaka ot v

WAlouUWFW — £Or  puplit QA uthiriies +H

oct n SUCh O Wiy oy

NOY  compahible — wid e Europetin

conytption oS . Auplic  booln

INCIUGe ,  loCCrl/Centtrl — Qouernmestst,

police  and NHS fte- “The meOLng

aL Ouh\(c oles” Wy awatuaaed

1N mr\ou 4001 .

771%?/ are_ oUno_mitaHon

t0  fhe HRA [90F | ey Includt Hhod

g wdon MU v Nnot Compas Lo 1

WU ne Buropean CANVE N+ 10N

C\Ohtn o€ Sill VoL angl Judlgen Cour't

Leave
Blank




Question
number
Rhif y
Cwestiwn

Skyvice  Yoemn ook . HOwewer 1 COuliS

Pind  ouk & \»n nOL compOdih e

SN On \naue O deClofoon Of

\r\C(\mocfr\b\l\m Q¥ 8€\¥€(\QQr ACDR.

Thixe  Sue  ROkn &O&M&)f\%{\,\wo

oot U0V NCR 08 OO tne

Leave
Blank
Gadewch
yn wag

RA, o~ SOWSAY OO, Deing

& DIOKCH  CiefenS  (ohtn . A cwoxdvmmcm

h-@d\%' ok dex \ohfe. O]

Cb).| Prececent  \n kNouwoN 08 ‘StQre

cecisis' @) PreCedent  eoe prommoks

CONFO ik, FOUMESS ondl Cortaunty .

Deledont: v corcerned ()

He S He o) - The  SUpreme  Court

n the mmw oPpecl CoUrt Hr

v ano Y comvunad (oun . 1E binaA

O courtS ey ond podw

nounot  PU W own deciSion  per

(ONolon +rmﬁwm (030 . The  nex+

ws v the Yeourt 0F apped.

e coud ok oppeal B b houng

by e upreme  urt, (ks nok

hou N \HYXQJ*@ +he  PreyioUn  AeciSion

o ddled W\_Fhe Incorrect

CONVULLHOAN OF o oefendent R NTOW IO

000. The Nexr Court v the qun

(Oult, 4w v Oouno Dy ol of

me  Obovt_finol  binds ol COUSES

helpw . 1he  Hi cowsrt (0 Nolid

N 2 o, The Queens hench,

e Chonlery  Onp the fonmidy

douipOn . The€ CourtS  unoler fhe

Hno\h C(W/Jr wnCluge e

CrowNn  CToud  Gnot - Pee Mag | Srak

a0 the pPavy counci],

Heol O ate  hound by ubore (0UTHS



Sticky Note
A sound answer fully explaining the impact of the ECHR.
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Sticky Note
A  very good description of judicial precedent , lacking in evaluation in parts, candidates should attempt to evaluate throughout the answer, citing key words from the question in their answer aids in this  and keeps candidates focused on the actual question
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Sticky Note
A good answer, lacking in supporting case law  
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Sticky Note
Good attempt to answer the question, good evaluation shown throughout, using ways to avoid precedent as the main focus for evaluating the operation of precedent; this could have been developed further with a more detailed evaluation of the 1966 Practice Statement and the role of the the Civil Division of the Court of Appeal .   
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GCE LAW - PAPER LA4 (A2)

UNIT 4: UNDERSTANDING LAW IN CONTEXT:
FREEDOM: THE STATE AND THE INDIVIDUAL

OPTION 3: FREEDOM OF THE INDIVIDUAL AND PROTECTION OF HUMAN RIGHTS

Answer two questions from Section A and one question from Section B

SECTION A
Q.1  "The introduction of a Bill of Rights would overcome the limitations of the
Human Rights Act 1998." Discuss. [25]

Credit reference to:

© WJEC CBAC Ltd.

Lack of a written constitution setting out the rights of people in the UK.
Almost all developed countries have a Bill of Rights.

The Human Rights Act 1998 is a piece of ordinary legislation which could
be repealed by any government.

The HRA 1998 is based on the ECHR, which is 50 years old and does not
provide for social, economic or political rights — arguably out of date, and
inadequate to reflect the needs of the UK.

Many ECHR rights are qualified in ways that allow them to be effectively
circumvented by the UK government.

The HRA 1998 does not prevent the government from passing laws which
are incompatible with convention rights.

The HRA 1998 depends upon the willingness of the judges to uphold
human rights.

A bill of rights could be tailored to the needs of the UK.

A bill of rights would be entrenched.

A bill of rights would place permanent limits upon the actions of the
executive.

A bill of rights might make the government more accountable for it’s
actions if these could be challenged.

Arguments against a bill of rights: gives judges too much power.

Makes it very difficult to bring about arguably desirable changes, e.g. gun
control in the USA.

A bill of rights can become ossified and out of date.

A bill of rights is no guarantee of protecting human rights — tends towards
a due process model, as in USA, where the authorities can do as they like
so long as the procedures are formally compliant with the constitution.
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Marks

AO1

Knowledge and Understanding

8-9

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of
current debate and criticism, including the major proposals for reform.

6-7

Candidates display an adequate knowledge and understanding of the
subject content relevant to the question and have a perception of some of
the concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware
of aspects of current debate and criticism.

3-5

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2

Candidates display a basic knowledge and understanding of the subject content
relevant to the question and/or identify some of the relevant principles. They
demonstrate occasional basic insights into some of the concepts and principles
underlying the subject content. They display a basic understanding of the
practical application of the law.

© WJEC CBAC Ltd.
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Marks

AO2

Skills

11-13

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation.

This is achieved through their selection of legal authorities, by appropriate
methodologies and by their ability to apply the law to a given question. They
support their conclusions by citation, analysis and analogy.

7-10

Candidates demonstrate an adequate evaluation of how the law operates, or a
generally accurate and substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation.

3-6

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
guestion.

0-2

Candidates demonstrate a basic evaluation of one of the simpler points of how
the law operates or apply the law to a given factual situation in a generally
inaccurate and unsubstantiated way. There will be little or no reference to legal
authorities and points will not be developed. There will be very limited evidence
of structure in the candidate's response.

Marks

AO3

Presents a wholly logical and coherent argument and provides clear application
using appropriate legal terminology. This does not mean that there are no
errors in grammar, punctuation and spelling but these will only be occasional.

Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may be
errors in grammar, punctuation and spelling, these are not enough to detract
from a mostly effective communication of meaning.

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and spelling,
although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation and
spelling which detract from communication of meaning.

© WJEC CBAC Ltd.
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Q.2 To what extent does the Equality Act 2010 provide a comprehensive system of
protection against unjustifiable discrimination? [25]

Credit reference to:

Equality Act 2010 — codifies and clarifies previous legislation.

Protected categories — sex, race/ethnicity, religion, age, disability, sexual
orientation, gender reassignment, martial status, pregnancy, maternity.
Meaning of direct discrimination with examples from case law.

Meaning of indirect discrimination with examples from case law.
Discrimination on the basis of presumed characteristics.

Discrimination on grounds of association (e.g, carers).

Victimisation.

Harassment.

Post-employment discrimination.

Remedies: Employment Tribunal can now make recommendations going
beyond the instant case.

Marks

AO1

Knowledge and Understanding

8-9

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of
current debate and criticism, including the major proposals for reform.

Candidates display an adequate knowledge and understanding of the
subject content relevant to the question and have a perception of some of
the concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware
of aspects of current debate and criticism.

3-5

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2

Candidates display a basic knowledge and understanding of the subject content
relevant to the question and/or identify some of the relevant principles. They
demonstrate occasional basic insights into some of the concepts and principles
underlying the subject content. They display a basic understanding of the
practical application of the law.
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Marks

AO2

Skills

11-13

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation.

This is achieved through their selection of legal authorities, by appropriate
methodologies and by their ability to apply the law to a given question. They
support their conclusions by citation, analysis and analogy.

7-10

Candidates demonstrate an adequate evaluation of how the law operates, or a
generally accurate and substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation.

3-6

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
guestion.

0-2

Candidates demonstrate a basic evaluation of one of the simpler points of how
the law operates or apply the law to a given factual situation in a generally
inaccurate and unsubstantiated way. There will be little or no reference to legal
authorities and points will not be developed. There will be very limited evidence
of structure in the candidate's response.

Marks

AO3

Presents a wholly logical and coherent argument and provides clear application
using appropriate legal terminology. This does not mean that there are no
errors in grammar, punctuation and spelling but these will only be occasional.

Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may be
errors in grammar, punctuation and spelling, these are not enough to detract
from a mostly effective communication of meaning.

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and spelling,
although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation and
spelling which detract from communication of meaning.

© WJEC CBAC Ltd.
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Q.4 "The safeguards surrounding the powers of the police to conduct secret
surveillance are inadequate." Discuss. [25]

© WJEC CBAC Ltd.

Art.8 of the ECHR gives a right to a private and family life - a qualified right
which can be restricted, inter alia, for the prevention of disorder or crime.
Candidates may mention the background to current legislation regulating
surveillance; cases such as Malone v UK, Khan v UK.

Candidates should refer to the Police Act 1997 and the Regulation of
Investigatory Powers Act 2000.

Police Act 1997 Ill, give police power to enter premises and plant surveillance
devices without a warrant (the "bug and burgle" power).

Section 93 give power to enter premises without a warrant and interfere with
wireless telegraphy.

Section 92 give absolute immunity against criminal prosecution or civil suit for
any action authorised under the Act.

Authorisation can be given by the Chief Constable or Assistant Chief
Constable (s.94).

Basis for authorisation: that the authorising officer believes the action to be
necessary because it will be a substantial value in the prevention or detection
of serious crime, and that the action is proportionate (s393(2)).

"Serious crime" is widely defined as crime which involves the use of violence
or results in substantial gain, or is conduct by a larger number of persons in
pursuit of a common purpose. The offence must be for which a person over
21 with no previous convictions could expect a sentence of 3 years or more.
Authorisation should normally be in writing, but may be given orally in certain
cases by the Chief Constable. A written authorisation lasts 3 months; one
issued orally lasts 72 hours, and either can be renewed in writing for a further
3 months without limit on the number of renewals.

Procedures under the Police Act 1997 are supervised by the Surveillance
Commissioners, headed by the Chief Surveillance Commissioner (a senior
judge). The Chief Surveillance Commissioner reviews actions taken and
makes an annual report to parliament. This can be edited by the Prime
Minister before it is presented.

Every authorisation must be notified to a Commissioner.

Prior approval must be obtained from a Commissioner if the property is a
dwelling house, a hotel bedroom or offices premises, or if the action is likely
to reveal matters which are subject to legal privilege, confidential personal
information or confidential journalistic information. Prior approval can be
dispensed with in urgent cases.

Regulation of Investigatory Powers Act 2000, Part Il, provides the legal basis
for actions not covered by the PA 1997, and also deals with covert
surveillance.

Covert surveillance is defined (s.26) to include monitoring observing and
listening to people's movements, conversations or other activities, recording
anything monitored, etc., and the use of electronic surveillance devices.
Section 26 draws a distinction between surveillance and intrusive
surveillance.

Directed surveillance is surveillance conducted for the purposes of a
particular operation which is likely to result in obtaining private information
about a person. Directed surveillance can be authorised by a superintendent
or in urgent cases, by an inspector.
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Intrusive surveillance involves placing surveillance devices in residential
premises or a private vehicle. It requires authorisation from a chief constable
under a system similar to the authorisation procedure under the Police Act
1997. Authorisation lasts for 3 months and can be renewed indefinitely.
Powers to conduct directed surveillance are given to a wide range of bodies
including the Department of Social Security, Department of Trade and
Industry, and also to local authorities.

There is a Tribunal, the RIPA Tribunal, which hears complaints. It is the only
body which has jurisdiction in proceedings brought under the HRA 1998, and
ousts the jurisdiction of the ordinary courts. The Tribunal can only consider
whether authorisation was validly given, and not whether the action itself was
justified. It can give no reasons for its decision, and there is no appeal.

In theory, the Tribunal has power to order the cessation of surveillance and
destruction of such material already obtained as it is not needed by the police.
However, most targets are not aware they are under surveillance, and it is
impossible to show that surveillance was undertaken without authorisation. It
is believed that no complaint from a member of the public has ever
succeeded.
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Marks

AO1

Knowledge and Understanding

8-9

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of
current debate and criticism, including the major proposals for reform.

6-7

Candidates display an adequate knowledge and understanding of the
subject content relevant to the question and have a perception of some of
the concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware
of aspects of current debate and criticism.

3-5

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2

Candidates display a basic knowledge and understanding of the subject content
relevant to the question and/or identify some of the relevant principles. They
demonstrate occasional basic insights into some of the concepts and principles
underlying the subject content. They display a basic understanding of the
practical application of the law.
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Marks

AO2

Skills

11-13

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation.

This is achieved through their selection of legal authorities, by appropriate
methodologies and by their ability to apply the law to a given question. They
support their conclusions by citation, analysis and analogy.

7-10

Candidates demonstrate an adequate evaluation of how the law operates, or a
generally accurate and substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation.

3-6

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
guestion.

0-2

Candidates demonstrate a basic evaluation of one of the simpler points of how
the law operates or apply the law to a given factual situation in a generally
inaccurate and unsubstantiated way. There will be little or no reference to legal
authorities and points will not be developed. There will be very limited evidence
of structure in the candidate's response.

Marks

AO3

Presents a wholly logical and coherent argument and provides clear application
using appropriate legal terminology. This does not mean that there are no
errors in grammar, punctuation and spelling but these will only be occasional.

Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may be
errors in grammar, punctuation and spelling, these are not enough to detract
from a mostly effective communication of meaning.

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and spelling,
although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation and
spelling which detract from communication of meaning.

© WJEC CBAC Ltd.
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Q.6  Study the text below and answer the questions based on it.
“The European Court of Human Rights treats the Convention as a living
instrument which must be interpreted in the light of present day conditions.
This means that the doctrine of precedent does not operate in the way that
stare decisis operates in Common Law jurisdictions. Instead, the Court regards
its previous decisions as a starting-point rather than as binding precedent and
any part of the judgment may provide guidance for the interpretation of the
Convention in later cases.”
(a) Explain the nature of the European Convention on Human Rights. [11]

Credit reference to:

¢ Origins and nature of the ECHR: Treaty of Rome produced by the
Council of Europe and signed in 1950 in the wake of World War Il.

e European Court of Human Rights in Strasbourg.

e Enforcement — under Art.33, a state which is a party to the ECHR
may bring an application against another state which is a party,
e.g. Ireland v UK. Under Art. 34, individuals, groups of individuals
or non-government organisations may bring an application alleging
they are a victim of a violation by a member State.

e Issue of a judgement that state’s laws are in contravention of the
ECHR imposes an obligation upon that state under international
law to bring its law into line with the ECHR.

e Content of the ECHR: examples of Articles.

¢ Limitations of the ECHR, e.g. it does not deal with political and
social rights, states may derogate from the ECHR under Art.15,
the majority of articles give qualified and not absolute rights.

e Horizontal and vertical effect: application can only be bought
against a member state, but indirect horizontal effect may follow
from the obligation for the law of a state to comply with the ECHR.

e Significance of the ECHR in UK law: is enshrined in UK law via the
Human Right Act 1998; judges obliged to interpret the law in a way
which is compatible with Convention rights and have regard to
Strasbourg jurisprudence.

Marks AO3

2 Presents a wholly logical and coherent argument and provides clear application

using appropriate legal terminology. This does not mean that there are no
errors in grammar, punctuation and spelling but these will only be occasional.

1 Presents a mostly logical and coherent argument and provides a reasonably

adequate application using appropriate legal terminology. Whilst there may be
errors in grammar, punctuation and spelling, these are not enough to detract
from a mostly effective communication of meaning.
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Marks

AO1

Knowledge and Understanding

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound understanding
of the practical application of the law and are aware of current debate and
criticism including the major proposals for reform.

6-7

Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the concepts
and principles underlying that subject content. They display a general
understanding of the practical application of the law and are aware of aspects of
current debate and criticism.

3-5

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying the subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2

Candidates display a basic knowledge and understanding of the subject content
relevant to the question and/or identify some of the relevant principles. They
demonstrate occasional basic insights into some of the concepts and principles
underlying the subject content. They display a basic understanding of the
practical applications of the law.
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Q.6 (b)

Evaluate the operation of judicial precedent in the law of England and

Wales.

[14]

Credit reference to:

Explanation of precedent: stare decisis — decisions of higher
courts are binding on lower courts in like cases

Types of precedent: original, binding and persuasive precedent
Hierarchy of the criminal courts: Supreme Court follows its own
previous decisions; Court of Appeal bound by Supreme Court and
own previous decisions apart from exceptions in Young v Bristol
Aeroplane; Divisional Court bound by same rules as Court of
Appeal (Criminal Division) when hearing appeals by way of case
stated; Crown Court and Magistrates’ Court bound by superior
courts and do not make precedent themselves.

Practice statement of 1966: Supreme Court can depart from a
previous decision where it appears right to do so. e.g, Anderton v
Ryan overruled by Shivpuri. Court of Appeal (Criminal Division) will
also depart from its own previous decisions to avoid an injustice.
Following, distinguishing, disapproving, avoiding, overruling,
reversing.

Importance of precedent generally: promotes consistency in the
law; promotes rationality because it requires judges to give
reasons for their decisions; promotes fairness because like cases
are treated alike; enables people to know what the law is and
assess the legal consequences of their actions; assists lawyers to
advise clients, etc.

Importance of precedent in criminal law: enables the superior
courts to adjust (sometimes change) the criminal law when
necessary to achieve justice.

Examples of precedent and departure from precedent in criminal
cases, e.g. Maloney, Nedrick, Hancock and Shankland, Woollin,
Majewski, Gladstone Williams, etc. credit should be given for all
relevant material including effect of decisions of the European
Court of Human Rights, other jurisdictions, etc.

Marks AO3
1 Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and
spelling, although not enough to detract from communication of meaning.
0 Fails to communicate and present logical argument, including inadequate use

of legal terminology. There are significant errors of grammar, punctuation and
spelling which detract from communication of meaning.
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Marks

AO2

Skills

11-13

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation, making an entirely convincing synoptic connection with elements of
skills gained in understanding legal reasoning, personnel and methods and
understanding legal values, structures and processes. This is achieved
through their selection of legal authorities, by appropriate methodologies and
by their ability to apply the law to a given question. They support their
conclusions by citation, analysis and analogy.

7-10

Candidates demonstrate an adequate evaluation of how the law operates, or
a generally accurate and substantiated application of the law to a given
factual situation, making a convincing synoptic connection with elements of
skills gained in understanding legal reasoning, personnel and methods and
understanding legal values, structures and processes. This is achieved
through their selection of legal authorities, by appropriate methodologies and
by their ability to apply the law to a given question and support their
conclusions by citation.

3-6

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way, making a limited synoptic connection
with elements of skills gained in understanding legal reasoning, personnel
and methods and understanding legal values, structures and processes. This
is achieved through a limited selection of legal authorities and limited ability to
apply the law to a given question.

Candidates demonstrate a basic evaluation of one of the simpler points of
how the law operates or apply the law to a given factual situation in a
generally inaccurate and unsubstantiated way, making some basic synoptic
connection with elements of skills gained in understanding legal reasoning,
personnel and methods and understanding legal values, structures and
processes. There will be little or no reference to legal authorities and points
will not be developed. There will be very limited evidence of structure in the
candidate's response.
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